Manudecr 3a jaBHHOT IOMEH
IIpeamoyaa

,,KHHUraTa, Kako KHUTa, My TpHUIIara Ha aBTOPOT, HO KaKO MHCJIa, Taa My
npurmnara — 300poT He € MPEMHOTY ToJIeM - Ha YOBEUKUOT poJ. Cute yMOBU
MUMaar IpaBo Ha Hea. JIOKOJKy eHO Of JBEeTe MpaBa, MPaBOTO HA MHCATENOT
WM TIPaBOTO HA YOBEUKHUOT YM, Tpeba Jia ce KpPTBYBa, TOA CUTYPHO ke Ouje
MPAaBOTO HA MUCATEIIOT, OMJICJKH jABHUOT MHTEPEC € HaIllaTa eqMHCTBCHA
npeoKynanuja, u Tpeda na 6une npen Hamute uHTEpecH. (Buktop Uro,
Ilo30pasen co6op na Merynapoonuom numepamypen konepec 6o 1878
eoouna, 1878)

,Halmre na3apu, Hamara JeMOKpaTHja, HayKaTa, HallluTe TPAJIUIINH Ha
c11000/1€H TOBOP, M HallaTa YMETHOCT IOBEKE 3aBUCAT O] JABHUOT TOMEH CO
CJI000/THO JTOCTAITHUA MaTePHjalii, OTKOJIKY OJ1 MHPOPMAaTUBHHOT MaTEpHja
3alITUTEH CO COTICTBEHUYKH ITPpaBa. JABHUOT IOMEH HE € HEKOj CMOJIECT
OCTaTOK IIITO OCTaHyBa KOTa CUTE JOOPHU HEIITa ce ON(aTeHu CO IMOTHOTO
npaBo. JaABHUOT JOMEH € KaMEHOJIOMOT 32 TMIOTIHPHAUTE CTOJIOOBH Ha HaIIaTa
KyaTypa. BCymHOCT, TOj € moroyiieMuoT aen o Hamata Kynrypa. (Llejmc
bojn, Jaguuom domen, ctp. 401, 2008)

JaBHHOT HOMEH, KaKo IITO HUE IO pa3dupame, € 60raTcTBOTO HAa HH()OPMAIH KOU Ce
oci000/ieHn o1 OapuepuTe 3a MPUCTAIl WK IOBTOPHA yIIOTpeda BOOOHMYaeHO
MOBP3aHHU CO 3allTUTaTa Ha aBTOPCKUTE IIpaBa, UM MOPaIu TOA IITO € 0CI000EH O
KakBa OMJIO 3alITHTA Ha aBTOPCKHUTE MpaBa WM 3aTOA ILITO CONCTBEHULIUTE HA
paBarta OJJy4yHIe Jja TM OTCTpaHaT oBUe Oapuepu. JaBHUOT JOMEH € OCHOBATa Ha
HAILIETO CaMO-pa30Hpame KaKo IITO € U3Pa3eHO CO HAIIETO CIOJIEJIEHO 3HACHE U
KynTypa. Toj € cypoBHHATa 0J] KOja ce W3BeyBa HOBOTO 3HACHE U CO TIOMOII Ha KOja
ce C03/1aBaaT HOBU KYJITYpPHHU Jea. JaBHHOT JIOMEH JIeTyBa Kako 3allITUTEH
MeXaHH3aM Koj 00e30eyBa JieKka oBaa CypOBHHA € JIOCTAIlHA 10 HEj3WHATa [IeHa Ha
YMHOXYBambe€ - OJMCKY /10 HyJia - ¥ JIeKa CUTE YJICHOBHU Ha OIIITECTBOTO MOXKE /12 ja
Haarpaaysaat. Jla ce uMa 3paB U NPOCHEPUTETEH JaBEH IOMEH € OJ1 CYIITHHCKO
3HaYeH-€ 3a OIIITECTBEHAaTa U €KOHOMCKa 0JarococTojoa Ha HaIIUTE ONILTECTBA.
JaBHHOT TOMEH Urpa OrpoMHa yiora Bo odjacta Ha 00pa30BaHUETO, HAyKaTa,
KyJATYPHOTO HAacleACTBO U UHPOPMALIMUTE O JABHUOT CEKTOP. 3APaBHOT U
IPOCHEPUTETEH JaBEH TOMEH € €JIEH OJ MPEAYCIOBUTE CO KOU ce 00e30e1yBa 1eKa
npuHiunuTe Ha wieHd 27 (1) on YHuUBep3anHaTa Jekiapanuja 3a YOBEKOBH MIPaBa
(,,Cekoj nma npaBo c1000/1HO J1a YYECTBYBA BO KYJITYPHUOT JKUBOT HA 3a€IHULATA, J1a
y’KUBa BO YMETHOCTA U Jia IO CIO/ETyBa HAYYHUOT HANpPeAOK U MPUI0OUBKUTE O
HEro‘) Moxe LIEJIOCHO J1a T MPaKTUKyBaaT CUTE )KUTEIN Ha CBETOT.

JIMrUTaTHOTO BMPEXEHO HMH(POPMATHUKO OIIITECTBO TO H3HECE MPAIIAKETO 32
JaBHHOT JOMEH BO MpeJieH IUIaH Ha aBTOPCKUTE AUCKYCHU. 3a Jla o CoOuyBaMe U
3ajakHeMe JaBHHOT IOMEH, MOTPEOHO HU € pOOYCHO W aKypHpaHO pa3Oupame Ha
IpUpoAaTa v yjaoraTa Ha OBOj CYIUTHHCKH pecypc. OBoj MaHudect 3a jJaBHUOT 10MEH
ro AepuHupa JaBHUOT TOMEH U T'M TOCOYYBA HEONXOAHUTE IPUHLIUIIN U HACOKHU 32
31paB JaBeH JIOMEH Ha Mo4eTOKOT Ha 21-0T Bek. Tyka JaBHHOT 1OMeH ce pa3rieayBa
BO OJJHOC Ha 3aKOHOT 3a aBTOPCKH NpaBa, CO UCKIYYOK Ha JPYTUTE IpaBa Ha
MHTEJEKTyallHa CONICTBEHOCT (KaKo LITO c€ MaTEHTHTE U TPrOBCKUTE MapKH), KaJie



mTo 3aKOHOT 32 aBTOPCKH IpaBa Tpeda Ja ce chaTu BO HEroBaTa HajIIMPOKa CMHUCIIA
3a J1a ce BKJIy4aT €eKOHOMCKHUTE ¥ MOPAJIHU TpaBa 3alITUTEHU CO aBTOPCKU U CITUYHU
npaBa (BKJIy4yBajKky TM CPOJIHUTE MpaBa M Mpasara 3a 0a3u Ha IoJaTonu). 3aToa, BO
OCTaHATHOT JEJ OJ] OBOj JOKYMEHT TEPMHUHOT aBTOPCKHU IpaBa c€ KOPUCTH KaKO
ceorndareH TepMHH 3a cuTe oBHE mpaBa. [loHaTamy, TepMUHOT ,,Jena’ ja omndaka
enaTa mpeaMeTHa MaTepuja 3alliTUTeHa CO Taka JIe(UHUPAHUTE aBTOPCKU MPaBa,
BKJIy4yBajKH T 0a3uTe Ha MMOJATONH, U3BeAOUTE M CHUMKHTE. VCcTO Taka, TepMUHOT
,»aBTOpU™ omaka pororpadu, mpoayneHTH, paguoaudy3epu, CIMKapyu U H3BEIyBauH.

JaBHUOT 10MeH BO 21-0T Bek

JaBHHOT TOMeH, KaKo MITO € 3aMUCIICH co 0BOj Manudect, ce neduHrnpa Kako
KyJATYpeH MaTepHjal IITO MOXeE Ja Ce KOPUCTH Oe3 OrpaHnvyBame 1 0e3 3allTUTa Ha
aBTOpcKuTe npaBa. OcCBeH Jenara Kou ce (POPMaHO BO jaBHHOT JJOMEH, HCTO TaKa
MMa MHOTY BPE/IHH JiejTa KOU TIOSIUHIIM TH UMaat J0OPOBOJIHO CIOEICHO MO/
BEJIMKOJIYIIIHYU YCIIOBH, CO3/IaBajKU MPUBATHO COCTABEHA 30MpPKa HA 3a€HUYKH JIeia
K0ja GYHKIIMOHHPA MHOTY CJIMYHO Ha jJaBHUOT JoMeH. OCBEH T0a, MOSTUHIIUTE MOXKE
Ja KOpUCTAT MHOT'Y 3allITUTCHU J1€JIa CO UCKIIYUOI N UK OrpaHUYyBalkba Ha
aBTOPCKHUTE TIpaBa, Gep ynotpeda u dhep moropopu. CuTe OBHE H3BOPH KOU
OBO3MOXKYBaarT 3roJIeMEH IPHCTAI J0 HallaTa KyJATypa ¥ HACJIEICTBO CE BAKHH U
cute Tpeba aKTHBHO J1a Ce OJIP’KYBaaT CO I1eJT OMIITECTBOTO IEJOCHO JIa TO UCIIOJI3yBa
HAIIIETO CIOJIEICHO 3HACHE U KYITYpa.

JaBHHOT 1OoMeH

CTpyKTypHHOT JaBEH JOMEH JIeXkKH BO CP’KTa Ha MOUMOT JaBEH JOMEH, U € COCTaBEH
OJ1 HAIIETO CIIOJIEJIEHO 3HACHE, KYJITypa M PECypcH KOU MOXar Jia ce KopucrtaT 0e3
OrpaHU4yBamba 0]l aBTOPCKH IIPaBa, BP3 OCHOBA HA CEralIHUOT 3akoH. KoHKpeTHO,
CTPYKTYPHHUOT JaBEH IOMEH € COCTAaBEH O] JIB€ Pa3IMYHU KJIaCH Ha MaTepHja:

1. ABTOpCKH jAejia cO MCTeYeH MePHo/ HA 3alITUTA HA ABTOPCKUTE MpaBa.
ABTOpCKHUTE MpaBa ce MPUBPEMEHO MPaBo J0JIeNieHO Ha aBTopuTe. OTKaKo
OBaa NMPUBPEMEHA 3aIlTUTA Ke 3aBPILH, CUTE 3aKOHCKH OTpaHNYyBamba
IpecTaHyBaar Jia ocTojar, ¥ BO HEKOU 3€MjH IMOJUIekKAT HAa BEUHUTE MOPAITHU
npaBa Ha aBTOPOT.

2. CymNITHHCKHUTE 3aeJHUYKU MHPOpMaAIlUU KOU He ce ondaTeHn co
aBTOpPCKU nmpaBa. Jlenata Kou HE Ce 3alITUTEHU CO aBTOPCKHU ITpaBa 3aToa
IITO HE CE OPUTHUHAIIHY, WK C€ UCKITydyBaaT O] 3aIITHTa (KaKo IITO ce
nojaTonu, GakTu, UIeu, IOCTAIKH, TIPOIECH, CUCTEMH, METOIN Ha padoTa,
KOHIIENTH, TPUHIIUIIY, WK OTKpUTH]ja, Oe3 ornea Ha (hopMara Bo Koja ce
OTHIIIAHU, 00jaCHETH, WITyCTPUPAHU WITH OTSIIOTBOPEHH BO €IHO JEI0, KAKO U
3aKOHUTE U CYJICKHUTE M aJ]MHHUCTPATHBHH OJUTYKH). OBUE CYIITHHCKH
3a€THUYKH JieJla ¢ MIPEMHOTY BaXKHH 32 (YHKIIMOHUPAETO HA HAIIUTE
OIIITECTBA, 32 J]a OM OMIIe ONTOBAPEHU CO 3aKOHCKH OTPaHUYyBamba O] KaKBa
OwmIT0 MpUpoAa, TypH ¥ HA OTPAHUYEH TICPHO/I.

CTpyKTypHHOT JaBEH JOMEH MpeTcTaByBa UCTOPUCKH pa3BUBaHA paMHOTEXa Ha
IIpaBaTa Ha aBTOPUTE, 3AIUTUTEHHU CO ABTOPCKH NPaBa U € OJ] CYIITHHCKO 3HAYEHE 3a
KyJITypHaTa MeMopHja 1 0a3aTa Ha 3HaeHE Ha HAIINUTE OomTecTsa. Bo BTopara



roJjioBrHa Ha 20-0T BCK, IBaTa CJICMCHTHU I/II[CHTI/I(I)I/IKYBaHI/I OBJIC, Oea OIITOBApPCHU CO
MMPOAOKYBAKL-CTO HA POKOT 3a 3allITUTA HAa aBTOPCKUTC IIpaBa U CO BOBCAYBAKLCTO HA
TTOBEKE PCKHUMHU 34 IIPpaBHA 3allITHUTA CJIMYHU Ha 3allITUTATa HAa aBTOPCKH IIpaBa.

J1o0OpoBOJIHO cTIOAe/IeHH /1eJIa U IPABa HA KOPUCHUIIUTE

OcBeH 0Ba CTPYKTYpPHO jaipo Ha JaBHUOT IOMEH, UMa U IPYT'H BaXKHU U3BOPH KOU UM
OBO3MO’KYBaaT Ha MOEIUHIINTE CI000IHA HHTEPAKIMja CO JIeyaTa 3allTHTEHU CO
aBTOPCKH MpaBa. Tue ro mpercraByBaar ,,IpOCTOPOT 3a IUIICHE " Ha HalllaTa TeKOBHA
KyJATYypa ¥ 3HaeHE, OCUTYPYBajKH JIeKa 3allITUTaTa Ha aBTOPCKUTE MpaBa HE Ce Mela
CO KOHKpPETHHUTE Oapama Ha OMIITECTBOTO U JOOPOBOJIHUOT U300P Ha aBTOPUTE.

WNako oBue n3BOpH To 3rojieMyBaaT IPUCTANOT J0 3aIUTUTEHNUTE Jela, HEKOU 01 HUB
r'o MpaBaT OBOj MPUCTAI YCIOBEH OJ1 oJipe/ieHH (OpMHU Ha KOPUCTEHE UITU T'0
OrpaHMYyBaaT MPUCTAIOT 10 OAPEACHHU IPYNU Ha KOPUCHUIIM:

1. [ena kou ce 100pPOBOJIHO CIIOeJI€HH O] CTPAHA HA CONCTBEHHUIIUTE HA
npasara 3a HuB. Kpearopure Ha jienaTa MOXar Jia TH OTCTpaHatT
OrpaHUYyBamara 3a yrnorpeda Ha HUBHHUTE JIejia WK PEKY HUBHO CJI000HO
JIMIICHIIUPAhe, MK CO KOPUCTEHhE HAa PYTH MTPAaBHHU CPEACTBA 3a Ja UM
JI03BOJIAT HA JPYTUTE J]a TH KOPUCTAT HUBHUTE Jiesia 0e3 OrpaHnvyBamba, Win
JI0/IeTyBajKH ' Jiejilata Ha JaBHUOT JoMeH. 3a IeHHUIMU 3a CJI000IHO
JUICHIIUPahE MOTJICAHETE ja AeUHHUIHIjaTa 3a c1000/1eH coTBEep HA
http://www.gnu.org/philosophy/free-sw.html, nedpunnnmjara 3a cno6oaHHA
KynTypuu aena http:/freedomdefined.org/Definition, u nepununmjara 3a
OTBOPEHO 3Haewe Ha http://opendefinition.org/1.0/.

2. IlpaBa Ha KOPMCHUKOT KOH MPOU3JIEryBaaT O UCKJIYHOUUTE U
OrpaHMYyBamkaTa HA ABTOPCKUTE NMPaBa, o1 ¢ep ynorpeda unu gep
aorosop. OBuHe MpaBa ce COCTaBEH e Ha JaBHUOT IoMeH. Tue
00e30eyBaar JeKa uMa JOBOJIEH MPUCTAI JI0 HallaTa CIojeeHa KyaTypa u
3HaeHe, 0BO3MOXKYBajKU (QYHKIIMOHUPAHE Ha CYIITHHCKUTE COLIM]aTHH
MHCTUTYIIMH U COLIMjATHO YYECTBO Ha JIUIIATa CO IOCEOHU MOTPEeOH.

JaBHMOT nOMEH, TOOPOBOIHOTO CIIO/ETYBakE Ha Je/1a U UCKIIYYOLUTE U
OrpaHHYyBamaTa Ha aBTOPCKUTE TpaBa, ¢ep ynorpedara u ¢pep JOroBOPUTE, CUTE
3aeHO BO ToJieMa Mepa MPHI0OHEeCYBaaT CeKoj a MMa MPHCTAI JI0 HalllaTa CIIo/IeIeHa
KYJITypa U 3HaeHE CO IIEJT J]a CE€ OJIECHM MHOBAllMjaTa U KyJATYPHOTO YYECTBO BO MOJ3a
Ha I1eJI0TO OIIITECTBO. 3aT0a € BaKHO aKTHUBHO J1a C€ OJIp’KyBa JABHUOT IOMEH 3a J1a
MO3Ke Jia MPOJIOJIKH 12 ja UCIIOJIHYBa CBOjaTa KIIyyHa yJora BO OBOj epuo] Ha Op3u
TEXHOJIOIIKU ¥ COIUjaTHA TTPOMEHHU.

OnuTy NpuHUKMIHU

Bo Bpeme Ha 6p3u TEXHOJIOMIKH U COLIMjaJIHU IPOMEHH, JABHUOT JOMEH HUIpa
CYLITHHCKA YJI0Ta BO KYJITYPHOTO Y4€CTBO M TUTUTAIHUTE WHOBAIIMH, U 3aT0a Tpeba
aKTUBHO J1a C€ OJJp’KyBa. 3a aKkTUBHO OJIp’KYBam€ Ha JaBHHOT TOMEH Tpeda Ja ce
3eMart MpeBU/ HEKOJIKY OMIUTH NpUHIUNH. ClieTHUBE MPUHIUIH CE 01 CYIITHHCKO
3HAYCHE 32 3aUyBYBamb¢ Ha 3HaYajHO pa3OMparme Ha JABHUOT IOMEH U JIa CE OCUTYpa
JieKa JaBHUOT TOMEH MPOJI0NIKYBa J1a GYHKIIMOHUPA BO TEXHOJOIIKOTO OMKPYKYBambe


http://www.gnu.org/philosophy/free-sw.html
http://opendefinition.org/1.0/
http://freedomdefined.org/Definition

Ha BMPEKEHOTO HHPOPMATHUKO ommTecTBO. [IprHIIMIIUTE BO OAHOC HA
CTPYKTYpPHHUOT JaBEH JIOMEH C€ CIIETHUTE:

1. JaBHMOT JOMeH e NPaBUWJIOTO, 3AIITHTATA HA ABTOPCKHUTE NpaBa e
HCKJIY40KOT. bujejku 3amtuTa Ha aBTOPCKH MpaBa ce 1001Ba caMo 3a
OpUTHHAITHU (POPMHU Ha U3pa3yBambe, MOTOJIEMHUOT /I 01 OJATOIHTE,
uHbOpMaIMUTE U UIEUTE CO3a/IEHU HU3 CBETOT BO KO€ OMIIO BpeMe, My
npunaraaT Ha JaBHUOT 1oMeH. OCBeH co HHPOpMaLUUTe KOU HE MOJyIekaT Ha
3allITUTa Ha aBTOPCKUTE TIpaBa, JABHUOT JIOMEH Ce 3roJieMyBa CeKoja roJinHa 1
CO JIeJ1a Ha KOM UM HCTEKYyBa MEpUOIOT Ha 3alTUTAa Ha aBTOPCKUTE IIPaBa.
KomOuHMpaHoTO cripoBeyBame Ha Oapamara 3a 3allTUTa U OTPAaHHYEHOTO
BpPEMETPACH-E Ha 3alTUTATa HA aBTOPCKUTE IpaBa MPHUI0HECYBAAT KOH
00oraTcTBOTO Ha JaBHUOT JIOMEH, U 00e30e1yBambeTo MPUCTAIl IO HallaTa
3aeIHUYKA KYJITypa U 3HacHE.

2. 3amTuTaTa Ha aBTOPCKHTe NpaBa Tpeda 1a Tpae caMoO OHOJIKY /10JII'0
KOJIKY IITO € TIOTPeGHO 32 /1a ce MOCTUTHE Pa3yMeH KOMIPOMUC moMery
3alITUTATA U HATPAJAYBakbeTO HA AaBTOPOT 32 HErOBUOT MHTEJIEKTYyaJleH
TPYA ¥ 3aIITUTATA HA jaBHUOT MHTEPeC MPHU HINPEHETO HA KYJITypaTa u
3HaeweTo. HuTy ox riiesHa ToYka Ha aBTOPOT, HUTY Ha jJaBHOCTA HE MOCTOjaT
HUKAaKBH BAJIMIHU apryMeHTH (0e3 pa3iiiKa Jaiy c€ HCTOPUCKH, EKOHOMCKH,
COILMjJTHU WJIM JIp.) 32 MOJJPINKA HAa IPEIOIT POK Ha 3aITUTA Ha aBTOPCKHUTE
npasa. Mako aBTopoT Tpeba 1a 6ue BO MOKHOCT Ja TH KOPHUCTH TUIOJIOBUTE
Ha CBOjOT MHTEJIEKTYaJIeH TPY/, IIMPOKaTa jaBHOCT He Tpeba ja Ouje mumeHa
Ha MPEMHOTY JIOJIT NTEPUO/] 0/ TPUI00MBKUTE HA CII000JHOTO KOPHUCTEHE Ha
THE Jea.

3. Ona mTo e BO JABHUOT 10MEH, MOPa J1a ocTaHe BO JaBHUOT 1omMeH. He
cMee TTIOBTOPHO Jla C€ BOCIIOCTAaBH €KCKITy3WBHA KOHTPOJIA BP3 Jiesia BO
JaBHMOT noMeH npeky Oapame Ha eKCKIIy3UBHHU IIpaBa PU TEXHUUKUTE
PENPOIYKIIMY Ha JeNaTa, Uil CO KOPUCTEHE Ha MEPKH 32 TEXHUYKA 3allITHTA
3a Jla ce€ OTpaHUYM MPUCTAIOT A0 TEXHUUYKUTE PENPOAYKIIMN HA TAKBUTE JIeja.

4. JleraaHHOT KOPUCHHUK HA JUTHTAJIHA KONHja 01 1eJ10 BO JABHUOT I0MeH
Tpeda 1a uMa cj10601a (MOBTOPHO) 1a IO yNOTPeOyBa, YMHOKYBa U
Moauduumupa TakBoTo Aesno. CTaTycoT Ha JEJIOTO KaKO J€JI0 0/ JABHUOT
JTOMEH HE CEeKOoralll 3Hauu JeKa Toa Mopa Jia Oujie JOCTaIHO 3a jJaBHOCTA.
ComncrBennnuTe Ha (HPU3NYKH JIeJ1a KO C€ BO JABHUOT IOMEH MOXe CJI000HO
Jla 'O OrpaHUyaT MPUCTAIOT 0 TaKBUTE Jena. MeryToa, OTKako ke ce
OBO3MOXH MPHUCTAM JI0 JI€J0TO, HE Tpeda J1a MMa 3aKOHCKU OTPaHUYYyBamba 3a
MOBTOpHATA ynoTpeda, MoAu(UKaIMja WK PENPOIyKIHja Ha OBUE Jena.

5. JloroBopuTe WJIM MEPKHTE 32 TEXHHYKA 3aIITHTA CO KO Ce OTPAaHHYYBa
NMPHUCTATIOT /10 U OBTOPHOTO KOPHUCTEH-€ HA /1eJ1a 01 JABHUOT /IOMEH He
cMmear Ja ce cnpoBeayBaaT. Co CTaTycoT Ha €IHO JIENI0 KaKo JIeJIO O
JaBHHOT OMEH ce rapaHTHpa MPaBOTO Ha TIOBTOPHA YIIOTpeoa,
MOTUHUIMPakE U penpoaykimja. Tyka UCTO Taka criaraart rmpaBarta Ha
KOPUCHHIIUTE IITO MPOM3JIETyBaaT 0J1 OTpaHUIyBamba U UCKITy4olH, Gep
yrnotpeba u ¢ep JoroBopH, 06e30e1yBajku JeKa THe He MOXKaT J1a Ouaat
OTPaHUYEHH O] IOTOBOPHU WJIA TEXHOJIOIIKU CPEJICTBA.



Hcro Taka, cieqHUBE IPUHILUIIM CE BO CP’KTa Ha JOOPOBOIHOTO CIOAETYBamE JIeia U
npaBaTa Ha KOPUCHUIIUTE OMUIIIAHU TTOTOpE:

J1o0pOBOITHOTO 0TKAKYBaK-€ 0/1 ABTOPCKHUTE MIPABA M CIIO/IeJIyBamkheTO HA
3alITUTEHUTE 1eJ1a € JJerHTHMHO MPAKTUKYBalbe Ha eKCKJIY3UBHOCTA Ha
aBTOPCKHUTe NnpaBa. MHOI'y aBTOpU KOM MMaaT IpaBo Ha 3allITUTa Ha
AaBTOPCKHTE MpaBa 3a HUBHUTE JIeJIa HE CaKaaT LEJIOCHO J1a TH IPaKTUKyBaaT
OBHE IpaBa WJIM MaK J]a ce OTKaXat o]l mpaBaTa. TakBuTe AejCTBHUja, O]
yCJIOB J1a ce 100pPOBOJIHY, IPETCTaBYBAAT JISTUTUMHO TMPAKTHKYBabe Ha
€KCKJIY3MBHOCTA Ha aBTOPCKUTE IIPaBa U UCTOTO HE cMee Ja Oujie
HIOTIPEYYBAHO CO 3aKOH, CTATYT WJIH CO IPYTH MEXaHU3MH, BKITy4yBajKH I'
MOpaJIHUTE IpaBa.

Hckaydonure ¥ OrpaHUYyBalkbaTa HA ABTOPCKUTE NMpaBa, (ep
ynorpedara u ¢pep 1oroBopute Tpeda aKTHBHO /1a ce 0P KyBaaT 3a J1a ce
00e30e11 e(pMKACHOCT HA OCHOBHATA PAMHOTeKa Mel'y aBTOPCKHTE MpaBa
U jaBHHOT HHTepec. Co OBME MEXaHNU3MHU CE CO3/aBaaT MpaBa Ha
KOPHUCHHUIIUTE KOU MPETCTaByBaaT ,,[IPOCTOP 3a JAULICHE BO PAMKHUTE Ha
TEKOBHHOT CHUCTEM 3a aBTOpckH mpasa. Co oriesr Ha Op30TO TEMIIO HA
IIPOMEHU M BO TEXHOJIOTHjaTa U BO OMILITECTBOTO, BAXKHO € THE U MOHATaMy Ja
OCTaHaT BO cOCTOj0a J1a To 00e30e1aT (YYHKIIMOHUPAHETO HA OCHOBHUTE
OMIITECTBEHH MHCTUTYIIMU U OMIITECTBEHOTO YUECTBO Ha JUIaTa CO MOCEOHU
notpedbu. 3aToa, UCKIYUYOIUTE U OTPAHNIYBakhaTa Ha aBTOPCKUTE Mpasa, Gep
ynotpebata u gep AoroBopure Tpeda Aa ce TOJIKYBaaT KaKo €BOJIYLUOHH 110
NpUpPOAA U TIOCTOjaHO Ja Ce MPHUCIIOCOOyBaaT BO 1MOJI3a HA JaBHUOT WUHTEPEC.

[Toxpaj oBHe OMIITH MPUHIIMIIU, TOJIEM Opoj Mpalama peieBaHTHU 3a JABHUOT IOMEH
Tpeba aa ce pemat BeaHanl. CreqHUBE MPENOpaKky C€ BO HACOKA Ha 3alliTUTa Ha
JaBHMOT noMeH U co 1en Aa ce 00e30eau 1eKa UCTHOT MOKE Ja MPOJOIIKH J1a
GbyHKIIMOHMpPA Ha HAYMH KOj uMa cMucna. Mako oBue npenopaku ce MpUMEHINBH HU3
LEJIMOT CIIEKTap Ha aBTOPCKUTE MpaBa, THE CE€ 0J] 0COOEHO 3HAUECHE 32
00pa3oBaHMUETO, KyATYPHOTO HACIEACTBO U HAYYHHUTE UCTPAXKyBamba.

Onuru npenopaxku

2.

Tpe6a 1a ce HAMaJIU MEPHOIOT HA 3ALTUTA HA ABTOPCKHUTE NMpaBa.
[MpexymepHaTa JOJKHHA HA MIEPUOJIOT 32 3alITUTA HA aBTOPCKUTE MpaBa BO
OTCYCTBO Ha (POPMAITHOCTH € MHOTY IITETHA 3a JJOCTAITHOCTA Ha HAIIIETO
3ae/IHUYKO 3HaeHe U KyiTypa. [loHaTamy, CO IEPHOIOT Ce 3rojieMyBa
rojaBara Ha Jiejia-Cupavyniba, Jejia KOM He Ce HUTY 10/ KOHTPOJia Ha HUBHHUTE
aBTOPH, HATY JIeJI O] JABHUOT JJOMEH, M KOM BO CEKOj CTy4aj He MOXKeE Jia Ce
kopucrtar. OTTyKa, BpeMETPAcHhEeTO Ha 3allITUTAaTa Ha aBTOPCKUTE MPaBa 3a
HOBUTE Jiena Tpeba Jia OuJie HaMaJIeHO Ha MOpa3yMeH MEepUOI.

IIpu cexoja npoMeHa BO OINCEroT Ha 3AIUTUTATA HA aBTOPCKHUTE NpaBa
(BKJIYy4YyBajKH ja M cekoja HOBa 1eUHULMja 32 MATEPHjaJIOT KOj
NMO/AJIesKM HA 3aITUTA WIM NPOUIUPYBah€ HA eKCKJIY3MBHUTE NPaBa)



Tpeba 1a ce 3eMaT NpeABU] BiaujaHujaTa Bp3 JaBuuot qomeH. Cekoja
POMEHa Ha OTICErOT Ha 3allITUTa Ha aBTOPCKHUTE IpaBa HE cMee Ja ce
IpUMEHYBa PETPOAKTHUBHO 32 Jiefla KOM BeKe ce MpeaIMEeT Ha 3aIlITUTa.
ABTOpCKHTE ITpaBa c€ BpPEMEHCKU OTpaHWYEH UCKITYYOK Ha HAIlaTa 3aeJHIYKA
KYJTypa ¥ 3HaeHE OJ] CTaTycOT Ha JaBHUOT AoMeH. Bo 20-0T Bek omncerot
Oellle 3HAYMTEITHO 3r0JIEMEH 3a Ja C€ 33JJ0BOJIaT MHTEPECUTE HA €/1Ha MaJla
rpyna CONCTBEHUIIM Ha MTpaBa Ha CMETKa Ha IIMpoKaTta jaBHOCT. Kako
pe3yJsiTaT Ha Toa, IOTOJIEMUOT JIeJ O] HalllaTa 3aeIHUYKa KYJITypa U 3HACHE €
3aKJIydeHa 3a]l aBTOPCKUTE MpaBa U TEXHUYKUTE OrpaHudyBama. Hue Bo
HajMaJia paka Mopa Jia o0e30eMMe JieKka oBaa CUTyalrja HeMa Jia Ce BIIOIIH, U
JIeKa BO UJIHUHA Ke ce MOoA00pH.

Kora nexoj maTepujaJj ce cmeTa JieKka npunara Bo CTpPYKTYPHUOT JaBeH
JA0OMeH BO HeroBaTa 3eMja Ha NMOTeKJI0, MATepHjasioT Tpebda aAa ce Mpu3Hae
KAaKo /ieJ1 0]1 CTPYKTYPHHOT JaBeH 10MeH BO CHTe JIPYTH 3eMjH BO CBETOT.
Kora marepujanor oj eqHa 3eMja He € TIOTOZICH 32 3aIlITUTa Ha aBTOPCKHUTE
npaBa OWJICjKH MOTIara 1moJi KOHKPETeH UCKITYYOK O] aBTOPCKHU MpaBa, 3aToa
IITO HE TH WCIIOIHYBA KPUTEPUYMHUTE 32 OPUTHHAIIHOCT HMJTH 3aTOA IITO
TPaeHkETO Ha HETOBATa 3allITUTA UCTEKIIO, HE Tpeba J1a Ma MOXKHOCT 32 KOTO
OWI10 (BKIIYYUTEITHO M aBTOPOT) Jla C€ MTOBUKA HA 3allITUTA HA aBTOPCKUTE
npaBa 3a KCTHOT MaTepHjajl BO JApyra 3eMja, Co IIeJ JIa TO MOBJIeYE TOj
MaTepuja off CTPYKTYPHHOT JaBeH JOMEH.

Cexoj J1a’keH MM H3MAMHUYKH 00M]1 1a ce OTYI'M MaTepujajl o1 JaBHMOT
JAO0MeH Mopa 1a Ouje 3akoHcKkH Ka3HeT. Co 11l 1a ce 3a4yBa UHTETPUTETOT
Ha JaBHUOT JJOMEH U Jia Ce 3aIITUTAT KOPUCHULIUTE Ha MaTepHjaji oa JaBHUOT
JIOMEH O/l HETOYHH U JIA)KHU NPETCTaByBambha, CUTE JIAXKHU WIN U3MaMHUYKU
o0uu 3a 6apame eKCKIYy3UBHOCT HaJ/l MaTepujall o JaBHHOT TOMEH Mopa Aa
OujaT MporjJaceHu 3a HE3aKOHCKHU.

HukakBo Ipyro npaBo Ha HHTEJEKTYAJIHA CONICTBEHOCT He cMee J1a ce
KOPHCTH 32 NOBTOPHO /12 C€ BOCIIOCTABH €KCKJIY3HBHOCT HA/l MaTepHjas
o1 JABHHOT TOMeH. JaBHHOT JIOMEH € O/ CYIIITUHCKO 3HAYCHE 32
BHATpEIIHATA PAMHOTEXAa Ha CHCTEMOT 3a 3alliTUTa Ha aBTOPCKH Tpasa. He
cMee Jla ce MaHUIYJIMpa CO OBaa BHATPEITHA paMHOTEXa MPEKy 00uIH 3a
HIOBTOPHO BOCIIOCTaBYBakE WM IOOMBAE Ha CKCKITy3UBHA KOHTPOJIA TIPEKY
TIPOTIMCH KOM HE C€ TIOBP3aHHU CO aBTOPCKUTE MPaBa.

Mopa 1a uMa npakTH4ieH U epeKTUBEH HAYHUH /1A Ce CTABAT HA
pacnoJiarame ,,JeJlaTa-Cupauniba“ u 00jaBeHuTe J1eJia KO MOBeKe He ce
KOMEPIHjaTHO J0CTaNHM (KaKo LITO ce /1eJIaTa KOU MoBeKe He ce
1neyarar) 3a IOBTOPHA yNoTpeda 0 cTpaHa Ha onmTecTBOTO. CO
MPOIIMPYBAKHETO Ha OTICETOT U 3T0JIEMYBAKH-ETO HAa BPEMETPACHETO Ha
3alITUTaTa HA aBTOPCKUTE MpaBa, Kako ¥ 3a0paHaTa Ha (OPMAaTHOCTHTE 32
CTpaHCKH JIeNa, Ce co3/ajie rojieM Opoj Ha Jena-chupadrba KOU HE Ce HUTY
M0J1 KOHTPOJIa Ha HUBHUTE aBTOPH, HUTY Jie o1 JaBHuoT nomeH. Co oren Ha
TOA LITO OBUE JIeJa CIIOpe]] TEKOBHUOT 3aKOH HE UM C€ O] 110132 Ha HUBHUTE
aBTOPH WJIM OIIITECTBOTO, OBHE JieNa Tpeda 1a Ougar JOCTarHu 3a
NPOAYKTHBHA MMOBTOPHA yoTpeda 0/ CTpaHa Ha OMIITECTBOTO KaKO LIEJIHHA.



7. WHCTHTYyUMHUTE 32 3a1ITHTA HA KYJTYPHOTO HACJIEIACTBO Tpeda aa
npes3emMar nocebGHa yjiora Bo e)eKTHBHO 03HAUYBame U 3a4yByBame Ha
Aejarta oA JaBHUOT AoMeH. Ha HenpoduTHHUTE OpraHu3aliy 3a 3aliTuTa Ha
KYJITYPHOTO HAacJIEJICTBO UM € JIOBEPEHO 3a4yBYBAaH-ETO HA HAIIIETO 3a€IHUYKO
3Haewe U KyNITypa co BekoBH. Jlen o/l oBaa HHMBHA yiora e 1a o0e30eaar nexa
JienaTa BO JaBHHOT JOMEH C€ JOCTAITHU 3a CUTE OJf ONIITECTBOTO, O3HAUYBAjKU
T, 3a4yBYBajKU TU, ¥ MPaBejKu r'u OECIUIaTHO TOCTAITHH.

8. He cMee 1a ”Ma HUKAKBH 3aKOHCKH NPEYKH KOHU I0 cripevyBaar
A00POBOTHOTO CIOJeTyBab€ HA J1e/1a WM MOCTABYBaeTO Ha /1eJ1aTa BO
JaBHuoT nomMeH. CriozienyBambeTo U NOCTaBYBAKETO Ha JieNa BO JaBHUOT
JIOMEH MPETCTaByBa JETUTUMHO MPAKTUKYBAamhE HA eKCKIIY3UBHUTE MIPaBa KOH
IPOM3JIEryBaaT 0J1 aBTOPCKUTE MIPaBa U c€ O] KIIyUYHO 3HaYCHE 32
00e30e1yBame Ha MPHUCTAI 10 OCHOBHHUTE KYATYPHU 00pa M 3HACHE, KaKO U
3a IOYUTYBabE Ha JKeJIOUTE Ha aBTOPOT.

9. TI'eHepa/jiHO, TMYHATA M HEKOMEPIHjaIHA YNOTPeda HA 3alITUTEHUTE /1es1a
Tpeda 1a Ouae MOXKHA, 32 IITO MOPA /1a ce HCTPAKAT ANTEePHATHUBHHI
(¢opmu Ha HazoMecT 3a aBTOPOT. lako e BayKHO 3a pa3BUBAWKHETO Ha CEKO)]
MIOETUHEI J1a MOKE JIMYHO U HEKOMEPIIM]jaTHO Jia TH KOPUCTH JIeIaTa, UCTo
TOJIKY € Ba)XKHO J1a C€ 3eMe MPEBU CTAaBOT Ha aBTOPOT MPHU
BOCIIOCTAaBYBAKE€TO HA HOBU OrpaHMYyBabkba U UCKITYYOHI U O aBTOPCKUTEC
IpaBa UM MPU BPIICHETO U3MEHU Ha JOCETallTHUTE.



