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"Le livre, comme livre, appartient a [’auteur, mais comme pensée, il appartient—le mot n’est pas
trop vaste—au genre humain. Toutes les intelligences y ont droit. Si ['un des deux droits, le droit de
[’écrivain et le droit de [’esprit humain, devait étre sacrifié, ce serait, certes, le droit de [’écrivain,
car l'intérét public est notre préoccupation unique, et tous, je le déclare, doivent passer avant
nous."” - Victor Hugo, Discours d’ouverture du Congres littéraire international de 1878, 1878

"Hawiu polnKu, Hawa 0eMOoKpamust, Hawu mpaouyuu c60600bl C108A U 8ce HaAule UCKYCCMBO
OnUPaOmMcs Ha 0owecmeeHHoe OOCMOsIHUe, COCMOosWee U3 NPOU3BeOeHUll 8 C60O00HOM docmyne, 8
20pazoo bonvuel Cmenenu, Yem Ha 3auuiieHHble NPasamu cOOCMeeHHOCmuU padbomsl.
Obwecmeennoe 00cmosiHue - MO He KaKue-mo Kpoxu, OCmarouuecs nocjie mozo, KaK 6ce xopouiee
noonaoaem nood oeticmeaue npas coocmseennocmu. QouecmseeHHoe 00CMosIHUE - MO MeCmo, 20e
000b18AIOMCSL KUPNUYU, U3 KOMOPbIX NOCMPOeHA Hauld Kyibmypa. B delicmeumensnocmu ono
npeocmasisiem codoti boavutyto yacms Hautel Kyiomypol” - James Boyle, The Public Domain,
p.40f£, 2008

OO01ecTBEHHOE JOCTOSIHUE, KaK Mbl €r0 IIOHUMAaeM, MpeICTaBIIsseT co00i MaccuB MH(OpMAIH,
HaxoAsIencss B CBOOOAHOM JOCTYIIE U JIMIIEHHON OTpaHMYEHUI Ha JOCTYI U UCIIOJIb30BaHNUE,
KOTOpbIE OOBIYHO CBSA3BIBAIOTCS C MOHATHEM aBTOPCKHX MpaB. CBOOOIHBIN TOCTYIN JOCTUTAETCS
Onaronaps TOMy, 4TO IPaBOOOJIAAATENb PELIMI CHATh COOTBETCTBYIOLINE OTPAHUYEHUS, JINOO
Onarosaps HCTEYEHHIO CPOKaA ACUCTBUS aBTOPCKUX MpaB. OOIIECTBEHHOE JOCTOSHUE MPEICTABIISAET
co0o#i pyHIaMEHT HAIlleT0 CaMOCO3HAHMS, BRIPAXKEHHOTO B HAIIEH KyJIbType U 3HaHUsAX. OHO
npezcTaBisieT cO00H Ty MUTATENbHYIO CMECh, U3 KOTOPOI BOSHUKAET HOBOE 3HAHUE U HOBbIE
NPOM3BEACHUS KYIbTYpbl. MeXaHu3M OOIIECTBEHHOTO JTOCTOSIHUSL 00ECTIEYMBAET JOCTYITHOCTD K
ATOM MUTATEIBHON CMECH 1O ce0eCTOMMOCTH (OJIU3KOM K HYJII0) ISl BCEX WIEHOB 001ecTBa U
BO3MO>KHOCTb TBOPHUTH Ha €€ OCHOBE. Pa3BuTas U MOCTOSIHHO MOMOJIHAIOIIASACSA CUCTEMA
OOIIECTBEHHOTO JIOCTOSIHUSA HE00X01uMa JIIsl COLMAIbHOTO U YKOHOMHUYECKOTO OJIaronoxydus
Hamero oomecta. OOIIeCTBEHHOE JOCTOSTHIE UTPAET EHTPAIBHYIO POJIb B 00pa30BaHUH, HAYKE,
KyJIbTYpHOH IPeeMCTBEHHOCTH U o01iecTBeHHOH nHpopmaruu. [Tponseratomiee oOiecTBeHHOE
JIOCTOSTHUE SIBJISIETCS OJTHOM M3 MPEANOChUIOK AJisl BhINOIHEHUs ctaThu 27(1) BeemupHnoit
JieKapanuu npas yenoBeka ("Kaxplil 4eoBeK UMeeT MpaBo CBOOOHO Y4acTBOBATh B
KyJIbTYPHOH >KM3HH 00II€CTBa, HACIAX/1aThCsl HCKYCCTBOM, yYaCTBOBAaTh B HAYYHOM IIPOIrpecce U
N0JIb30BaThes ero Giaramu") Bo BceM mupe. L{uppoBoe, B3aumocBs3aHHOE HHPOPMALIMOHHOE
00LIECTBO MPUBEIIO K TOMY, YTO T€Ma OOILECTBEHHOTO IOCTOSHUS CTajla HIEHTPaIbHOMU B
00CYXJIEHUSX BOIPOCOB, CBS3aHHBIX C AaBTOPCKUM NpaBoM. UTOOBI COXPaHUTh U IPHYMHOXHTh
00LIECTBEHHOE JOCTOSIHHUE, HAM HEOOXO0IMMO 1IEJIOCTHOE U aKTyaJIbHOE TIOHUMaHUE TPUPOJIbl U
pOJIM 3TOro BakHeilmero pecypca. Manugect O6mectBeHHOro JlocTOSHUS OnpeenseT NoHsITue
OOLIECTBEHHOT'O JOCTOSIHUSI U ITOKA3bIBAET OCHOBHBIE IIPUHIIMIIBI U YCIOBUS, HEOOXOAUMBIE /IS
CYIIECTBOBaHMS 00BEMHOTO U Ka4eCTBEHHOI'O O0IIECTBEHHOTO JtocTosiHUs B X XI Beke. B aTom
MaHugecTe 00IIECTBEHHOE JOCTOSHUE PACCMAaTPUBACTCS B CBA3H C 3aKOHAMHU 00 aBTOPCKOM IIpase,
KOTOpbIE OTIENIAIOTCS OT APYIHX MPaB MHTEIIEKTYalbHOM COOCTBEHHOCTH (TaKMX KaK TOProOBbIE
MapKH U NMaTeHThl), HO IOHUMAIOTCS B CAMOM IIUPOKOM CMBICJIE, BKJIIOUAIOT B €05l
MaTepHaJbHble, HeMaTepHaIbHbIE U CMEXHBIE IIpaBa (K MpUMepy, IpaBa Ha 0a3bl JaHHBIX). B
JabHENIIEM JI71s1 0003HAUEHUS BCEX 3TUX U CXO0XKHX MPaB MCIIOJIb3YETCsl TEPMUH "aBTOPCKOE
npaBo". TepmuH "nipousBeneHus" 0603HaYaeT BCce 0OBEKTHI, HA KOTOPBIE PACTIPOCTPAHSIETCS
aBTOPCKOE MPaBO B 3TOM CMBbICJIE, BKJIIOUasi 0a3bl JaHHBIX, BHICTYIIJICHHUS U 3alMCH. TakuM xe
o0Opa3oM noa nouarue "aBTopbl" noananaoT Gororpadsl, MPOAIOCEPHI, )KYPHATUCTHI, XYA0KHUKH,
UCIIOJIHUTEIN U TaK Jajee.



OomiecTtBeHHoe nocrossuue B X XI Beke

Ob61ectBenHoe [locTosiHue, ABIsAONIEecs IPeAMETOM JaHHOro MaHugecTa, moOHUMaeTcs: Kak
COBOKYITHOCTh OOBEKTOB KYJIBTYPhI, KOTOPBIE JOMYCKAIOT HEOTPAaHUYCHHOE UCTIOIh30BaHUE, TO
€CTh HE TOMAIAI0T MO OTPAaHUYCHHS, HAJIaraeMbIe aBTOPCKUM TIpaBoM. [loMumo nipoun3BeieHni,
dbopManbHO MPUHAISKAIINX OOIIECTBEHHOMY TOCTOSHUIO, CYIIECTBYET MHOKECTBO
MIPOU3BEICHUH, KOTOPHIE TIPEIOCTABIISIOTCS MX aBTOPAaMHU Ha BeCbMa CBOOOHBIX YCIOBUAX U
KOTOPBIE COCTABIISIOT CTPYKTYPhI, BO MHOTOM CXO>KHE C OOIIIECTBEHHBIM JocTOsiHUEM. briarogaps
HCKIIFOYCHUSIM M OTPAHUYCHUSIM aBTOPCKUX MPAB U MPUHITUAIIAM TOOPOCOBECTHOTO MUCTIOJIb30BaAHUS
U 100pOCOBECTHOTO BEICHUS CACIOK CYHIECTBYET BOZMOXKHOCTh MOJIb30BATHCS M MPOU3BEACHUAMU,
MO/AMAIAIOIIMMHU TIOJT JCHCTBHE aBTOPCKUX MpaB. Bce 3T BO3MOKHOCTH 00JIETHArOT AOCTYH K
HalIel KynbType U Hacieauio. OHU BaXkKHBI 7S HAIIero oOIiecTBa U JOMKHBI aKTUBHO
MO/I/IEPKUBATHCS, YTOOBI OOIIECTBO MOTYYao MPEUMYIIECTBA OT COBMECTHON KYJIbTYpPhl ¥ 3HAHUMU.

CrpykrypHoe O01ecTBeHHOE J0CTOSIHUAE

CTpyKTypHOE OOIECTBEHHOE JOCTOSHUE SIBJIAETCS CEPALIECBUHOM HJIeH OOIECTBEHHOTO JJOCTOSHUS
Y COCTOUT U3 BCEX TE€X NMPOU3BECHUN, 3HAHUI U PECYPCOB, JOCTYI K KOTOPbIM HE OTpaHUYEH
ABTOPCKMMH IIPaBaMU COTJIACHO TEKYILEMY 3aKOHOJATeNbCTBY. CTPYKTYpHOE OOILIECTBEHHOE
JIOCTOSIHME COCTOMUT U3 JBYX BHUJIOB IIPOU3BEICHUN:

1. Tpyabl, cpok AeldcTBHSI ABTOPCKOT0 NMPaBa HA KOTOPbIe HCTEK. ABTOPCKHUE MpaBa
MPEA0CTaBIIACTCS aBTOPAaM Ha OrpaHUYEHHBIN cpok. Korga 3ToT cpok ucrekaert, Bce
IOPUINYECKUE OTPAaHUYEHUS CHUMAIOTCS, KpOME HEMaTEePHAIbHBIX IIPaB aBTOPOB B
3aKOHOJIaTEIbCTBAX HEKOTOPBIX CTPaH.

2. CyumecTBeHHbI MaccuB HH(pOpMaIMU, He MOANAIAOIIUI 0/ JelCTBHE ABTOPCKOI0
npasa. [IpousBenenus, KOTOpbIE HE 3aIUIIAIOTCA aBTOPCKUM IPABOM K3-3a OTCYTCTBUS
3JIEMEHTa OPUTHHAIBHOCTH, a TaK)Ke 0CO00 OTOBOPEHHBIC UCKITIOUCHHUS (TaKHe, KaK JIaHHBIE,
(baKTbI, HJCH, MMpoucaAypsl, MpOUCCChbl, CUCTEMbI, MCTOAbI I[Cf[CTBHSI, KOHUCHTHI, TPUHIHIILI
WU OTKPBITHS, BHE 3aBUCHUMOCTH OT (POPMBI, B KOTOPOUH OHU OMUCKHIBAIOTCS, OOBICHSIIOTCS,
ACMOHCTPHUPYIOTCA WX BCTPAUBAIOTCA B IIPOU3BCACHUS, 4 TAKIKC 3aKOHBI 1
aIMUHUCTPATUBHBIC PEIICHUs). DTH OOBEKTHI CIUIIIKOM BaXKHBI I (DYHKIIMOHUPOBAHUS
mo0oro 001IecTBa, 9ToObI HaJaraTh Ha HUX KaKHe-THO00 OrpaHUYCHHS, TaXKe Ha
OTPaHUYCHHBIN CPOK.

CtpyKTypa 00IIECTBEHHOTO TOCTOSHUS IPECTABISIET COO0M HCTOPUYECKU BO3HUKIIUI
MIPOTUBOBEC K aBTOPCKUM MPABAM U UTPAET BAXKHEUIIYIO POJIb B COXPAHEHUHU KYJIbTYPHOU MaMSITH
W 3HaHU Hamero obmiectBa. Bo BTopoii monoBune XX Beka 00a Ha3BaHHBIX AJIEMEHTA
MOJBEPIIIUCH CEPHE3HOM YIPO3€ U3-3a YBEIUYEHUS CPOKOB JEHCTBUS aBTOPCKOTO MpaBa U BBEACHUS
JaTbHEHIINX FOPUINYECKUX KOHCTPYKIUM, HAITPaBJICHHBIX HA OTPaHUYEHHUE AOCTYyNa K
MIPOU3BEACHUSAM.

J100poBOJILHOE MPeIOCTABIEHNE CBOOOHOTO 0CTYNA U NIPABA M0JIb30BaTeeii

Hapsiny ¢ cTpyKTypHBIM OOILECTBEHHBIM JJOCTOSIHUEM CYLIECTBYIOT M JPYTrue BO3MOKHOCTH,
MO3BOJIAIOILKE JIIOISIM CBOOOTHO B3aMMO/ICIICTBOBATD € 3aLUIIIEHHBIMH aBTOPCKUMH IpaBaMu
npousBeaeHussMU. OHU NPeCTaBIAI0T co00i "m0 T" Halel KylnbTyphl U 3HAaHUN U FrapaHTHPYIOT,
YTO aBTOPCKHE IpaBa HE MIPOTUBOpPEUAT OCOOBIM HYy>kJ1aM OOLIECTBa U BOJIE CAMUX aBTOPOB. XOTs
3TH CHOCOOBI U JIENAI0T AOCTYI K MPOU3BEICHUAM Oosiee CBOOOIHBIM, HEKOTOPBIE U3 HUX TEM HE



MEHEee OIPaHUYUBAIOT €0 ONPEEICHHBIMA BUAAMHU UCIIOJIb30BAHUS WM ONPEACICHHON IPYIIOi
IOJIL30BATEIICH:

1. Tpyasl, cBOOOAHBIN J0CTYNl K KOTOPHIM 100POBOJILHO NPEA0CTABJICH
npasoodaagaresieM. ABTOpPbl MOT'YT CHUMAaTh OIPaHUYEHMsSI HAa UCIIOJIb30BaHUs CBOMX
TBOpeHI/II\/’I Pa3siIMYHbIMU cIocodamu: IIyTEeM IMMIPUMCHCHUA CB06OI[HI)IX HHHGHSHﬁ, HHBbIX
IOPUIMYECKUX CIIOCOOO0B, MO3BOJISAIOLIMX CBOOOHO MCIIOJIB30BaTh 3TH TBOPEHUS, WIIH IIyTEM
OTJa4u ux B O6III€CTBGHHO€ JOCTOSHUC. Yr1oObI MOJIY4YHUTDb IMPEACTABICHUEC O CB060}IHI)IX
JIMLIEH3UAX, PEKOMEH/1yeTCsl B3IVISIHYTh Ha OIpe/esieHre CBOOOIHOTO IPOrpaMMHOTO
oOecnieuenus [1], onpenenaeHre cBOOOHBIX MPOU3BEACHUM KYIbTYpBI [2], U ONpeeeHne
cBoOoaHOTO 3HaHUS [3]

2. IlpaBa noJb30BaTeJieil, cjeayonue U3 UCKJIIYECHU U OrPAHMYEHHId B cCUCTeMe
aBTOPCKOIO NpaBa, a TAK»Ke U3 NPUHIHUIIOB 100POCOBECTHOI0 HCIIOJIb30BAHUSA U
A00pOCOBECTHOIO Be/IeHUsI ¢/1eJIOK. DTHU IIpaBa MPEeACTaBIAI0T OO0 OPraHnvYecKylo 4acTh
00111eCTBEHHOTO 10cTOsIHUA. OHM 00ecIeunBarOT TOCTATOYHbIM JOCTYI K Halei oomei
KyJIbTYp€ U 3HaHUSAM U (PYHKIMOHUPOBAHHE Ba)KHBIX OOLIECTBEHHBIX NHCTUTYTOB, a TAK¥Ke
JJAI0T BO3MOKHOCTH COLIMAJIBHOTO B3aUMOJIEHCTBUS JIMLAM C CIELIMAIbHBIMU
MOTPEOHOCTSMHU.

B coBokymHOCTH 00IIIECTBEHHOE JJOCTOSIHUE, TOOPOBOJIIBHOE MTPEIOCTABIEHHE CBOOOHOTO TOCTYIIA
1 UCKIIFOUCHUS U OFpaHI/I‘IeHI/ISI aBTOpCKI/IX HpaB, IIOGpOCOBCCTHOG HUCIIOJIB30BaHHUEC, U
JIOOPOCOBECTHOE BEJICHHE CIIETIOK CYIIECTBEHHO CIIOCOOCTBYIOT TOMY, YTOOBI BCE MMENH JTOCTYII K
Hameﬁ KYJII:Tpr U 3HAaHHUAM, 4TO CHOCO6CTByeT MHHOBAIIUsAM U ITO3BOJISICT BCEM yqaCTBOBaTL B
KyJbTYpHOH KU3HU 001ecTBa. TeM camMbIM, HEOOXOAMMO, YTOOBI OOIIIECTBEHHOE JTIOCTOSTHUE B
06OI/IX CBOUX HpO?IBJ'IeHI/DIX HOI[IICp)KI/IBaJIOCB n paCH_II/IpﬂJ'IOCB, ‘IT06BI OHO MOTJIO HpO,Z[OJDKaTB
BBITIOJTHATH CBOIO KITFOUEBYIO (DYHKITUIO U B HBIHEIITHEE BpEMs OBICTPOTEKYIIUX M PaJIHKATbHBIX
06H.I€CTB€HHBIX 1 TCXHOJOTHUYCCKUX nepeMeH.

OO01mue NpUHUKIBI

B nepuon ObIcTpOTeKYIIMX OOIIECTBEHHBIX U TEXHOJIOTHYECKUX MEPEMEH OOIECTBEHHOE
JOCTOSIHUE BBITIONHSIET (DyHJAMEHTAIbHYIO POJIb B KYJIBTYPHOU CONPHYACTHOCTH M U(POBOIA
WHHOBAIIMH, U TEM CaMbIM HY)K/Ia€TCSl B aKTUBHOM MOAAEPKKE. AKTUBHAs MOJAEPKKa
OOLIECTBEHHOI'O JOCTOSIHUSL IOJIKHA YUUTHIBATh psii oOUIMX mpuHLIMIoB. Hikecnenyromue
HPUHIMIBI KpaifHe BayKHBI JJIS IPaBUIIBHOTO TOHUMAaHMs OOIIECTBEHHOIO JOCTOSTHUS U
00ecTeYeHns €ro OCMBICIIEHHOTO ()YHKIIMOHUPOBAHUS B TEXHOJIOTUYECKOM OKPYKEHHU
B3aMMOCBSI3aHHOT0 MH(OPMAIIMOHHOT0 001eCTBa. B OTHOLIEHUH CTPYKTYPHOTO OOIIECTBEHHOTO
JIOCTOSIHMSL 3TH IIPUHLUIIBI UMEIOT CIEAYIOIINAN BUA:

1. O0mecTBeHHOE 10CTOSIHHE - IPABUJIO, ABTOPCKHE NPaBa - HCK/IKYeHue. Tak kak
3alMTa CO CTOPOHBI aBTOPCKUX MPaB OTHOCUTCS TOJIBKO K OPUTMHAIBHBIM (hopMam
CaMOBBIpaKEHUs, OJaBJIsIOIIee OOJBIIMHCTBO UACH, JaHHBIX U HH(GOpPMaLIUU, KOTOPbIE
MIPOU3BOJIATCS B MUpPE B J1I000 MOMEHT BpEMEHH, IPUHAJIEKAT OOIIECTBEHHOMY
nocTosiHMIO. B nononHenue k popmam HHGOpMAIMK, MPUHIMIIAAIBLHO HE 3alIUIaEMbIM
aBTOPCKHUM IIPaBOM, OOIIECTBEHHOE JOCTOSTHUE TOJ OT rojia paciIupseTcs 3a cYeT
MIPOM3BEICHU, CPOK aBTOPCKHUX MPaB KOTOPHIX ucTekaeT. KomOunanus u3 tpedoBaHmii
3aIUTBI, KOTOPBIE YOBJIETBOPSIFOTCS aBTOPCKUMU IPaBaMHU, U X OTPAHUUYEHHBIM CPOKOM
NeNCTBUSL, TPUBOJAT K TOMY, UTO OOIIIECTBEHHOE TOCTOSTHUE MOCTOSIHHO pacUINpseTcs,
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oOecrieynBasi TAKUM 00pa3oM JIOCTYII K Halllel o01eil KyIbType U 3HaAHUSAM.

2. Cpok aBTOPCKHUX NPaB A0JKeH ObITh He 00JIblIIe, YeM TOT, KOTOPBIN TpedyeTcs 1JIs
COXpaHEeHHs PABHOBECHS MEK1Y BO3HAIPAKICHUEM aBTOPA 32 €ro HHTE/VIEKTYaJIbHbIH
TPYA ¥ yA0BJIeTBOPeHHeM 001eCTBEHHOI0 HHTepeca, 3aK/JII04Yaloerocs B
pacnpocrpanenuu uHopmanuu. Hu ¢ Touku 3peHus aBTopa, HU C TOYKU 3PEHUS
o01iecTBa He CyLIECTBYET yOeIUTENbHbBIX apryMEHTOB (COLUAIbHOI0, 3KOHOMUYECKOT O,
UCTOPUYECKOTO U JIF0O0T0 APYroro CBOWCTBA), KOTOPhIE OBl OMPAB/IBIBAIN YPE3MEPHO
JIOJITUH CPOK JIEUCTBUS aBTOPCKUX MpaB. XOTs aBTOP UMEET MPABO MOIYIUTh
BO3HArpaXkJAeHUE 3a CBOM TPy, OOLIECTBEHHOCTh HE JOJKHA YPE3MEPHO JI0JITOe BpeMs
OBITh JIMIIEHa CBOOOTHOTO TOCTYMA ¥ BO3MOXHOCTH JAJbHEHIIIEr0 NCIOIb30BaHuUs
IIPOU3BEICHUN.

3. IlpousBenenue B 001IeCTBEHHOM JOCTOSIHMM HABCEr1a 0CTaeTCsl 00EeCTBEHHBIM
AOCTOSIHHEM. 3aXBaT NCKIIOUYUTEIBHBIX IIPAB HA IPOU3BEIECHNUS, IPUHAJIEKAIINE
OOIIECTBEHHOMY JIOCTOSHUIO, ITyTEM MOMELIEHHS KOTIMIA 3TUX MPOU3BEIEHUH N0 3aIUTy
aBTOPCKOTO IIPaBa WM UCIIOJIb30BAHNS TEXHUUECKUX CPEACTB U1 OTPAaHUYEHHUs TOCTYIA K
3TUM IIPOU3BEJCHUSAM, HETOITYCTHUM.

4. J1o0pocoBecTHBIN MO/Ib30BaTeIb HH(PPOBOIl KONUM NPOU3BEACHHS, TPUHALJICKALIET0
001IeCTBEHHOMY JOCTOSIHUIO, 10JI>KeH HMETh HEOTPAaHMYEHHOE NPaB0 UCIO0Ib30BAHMS,
KONMPOBAHHMA U M3MEHEHHUs ITOr0 Npou3BeaAeHus. Eciiu mpousseeHue SBIAETCA
OOIIECTBEHHBIM JIOCTOSIHUEM, 3TO €Ille HE 03HAYAET, YTO JOCTYI K HEMY B (PU3NYECKOM
¢dopme nomkeH ObITh cBOOOIeH. Brasenbibl pU3HUECKUX MPOU3BEACHUH, KOTOPbIE
MIPUHAJIEKAT OOIIECTBEHHOMY JTOCTOSHUIO, UIMEIOT NMPaBO OIPaHUYMBATh JOCTYI K ATHUM
¢uznueckuM odbekraM. OiHaKO JTH000€ MPOU3BECHNE, CTaBIIee 00IIECTBEHHBIM
JOCTOSTHUEM, JTOJIKHO 0€3 OrpaHWYeHHH TOMyCKaTh KOMUPOBaHUE, MOIU(PUKALIUIO U
BOCIIPOU3BE/ICHUE.

5. KoHTpaKThbl, HANIPABJIEHHbIC HA OTPAHUYEHHE JOCTYNA K POU3BEACHUAM,
NPHHAJIEKAIMM 001IeCTBEHHOMY JOCTOSTHUIO, He JOJIKHbI HMETh IOPHANYECKOH
CIJIbI; CPeICTBA TEXHUYECKOH 3alMThl, CO3aHHbIE ISl 3TOM 1eJIU, 10/KHbI ObITh
0e3HaKa3aHHO 00X0AUMBI. [IpHHAIEKHOCTH K OOIIIECTBEHHOMY JIOCTOSIHHUIO 00eCieynBaeT
MIpaBoO CBOOOHOIO JOCTYTIA, UCIIOIB30BaHUS U MOIU(UKALIMU TPOU3BEIEHUS. DTOT MyHKT
TaK)K€ OTHOCHUTCS K IIpaBaM I0JIb30BaTENEH, IPOUCXOIALIUM U3 UCKITIOYEHUN U
OTrpaHUYEHUI aBTOPCKOTO MpaBa, 100pOCOBECTHOTO MCIIOJIB30BAHUS U JJOOPOCOBECTHOTO
BEJICHHUS C/IEJIOK, U TapaHTUPYET, YTO OOILECTBEHHOE JOCTOSHUE HE MOXKET OBITh
OTPaHUYEHO FOPHUINYECKUMH U TEXHOJIOTMYECKUMH CPEACTBAMU.

I[J'IH ,Z[O6pOBOJ'IBHOFO IpeaOCTaBJIICHUA CBO6OI[HOFO J0CTYyIIa U IIpaB HOHBBOBaTeHeﬁ, OITMCAaHHBIX
BBIIIIC, I[CﬁCTByIOT CJICAYIOUC NPHUHIMIIBI:

1. 1o00poBOJILHBIH 0TKA3 OT ABTOPCKUX NPaB HAa NPOU3Be/leHUe U PACIIPOCTPAHEHHUe
CBOEro NMPOU3BeeHNS ABIAIOTCA 3AaKOHHBIMH NIPaBaMHu NpaBoodJiafarteneil. Muorue
aBTOPBI, UMEIOLIIE ABTOPCKUE MPaBa, HE JKEJIA0T B MOJIHOM 00bEME pPeain30BbIBATh UX WU
XOTST BOOOIIIE 0TKA3aThCs OT 3TUX IpaB. Eciu 310 KenaHue sBisieTcst J00pOBOIBHBIM, OHO
JIOJKHO OBITh MPU3HAHO 3aKOHHBIM [TPaBOM aBTOpPA U HE ObITh OIPaHUYEHHBIM 3aKOHAMHU
WJIM UHBIMU MEXaHU3MaMHU.

2. UckaroueHusi M OrpaHUYeHNs 1elicTBUSI ABTOPCKHUX NMPaB, 100POCOBECTHOE
HCII0JIb30BaHHE M J0OPOCOBECTHOE BeleHHE CAEJI0OK He00X0AUMO AKTHBHO
MO//IEPKUBATH, YTOOBI 00eCTIeYUTh coOXpaHeHUue (GPyHAAMEHTAJbHOIr0 0ajiaHca MEXIY
aBTOPCKHMH NMPaBaMM U 001eCTBEHHBIMH HHTEpPecaAMH. DTH MEXaHU3MbI CO3AAI0T MOPT
JUIS TIpaB T0JIb30BaTeNIel BHYTPU CYLIECTBYIOIIEH CUCTEMbI aBTOPCKUX MpaB. Y UUThIBAs
OBICTPOTEKYIIIE U3MEHEHHsI B OOLIIECTBE U TEXHOJIOTUSX, CIIEAYET CIeIUTh 3a TEM, YTOObI
OHH IPOJOJIKAIM 00eCeunBaTh JOCTaTOYHBIM JOCTYN K Halel oOuiei KyabType U



3HAHUSAM U (PYHKIIMOHUPOBAHHUE BaXKHBIX OOIIIECTBEHHBIX HHCTUTYTOB, a TAKXKE JAIOT
BO3MOXXHOCTH COITMAJIBHOT'O BSaI/IMO)IefICTBI/IH JiMaM C CIielnuaJIbHbIMU HOTpe6HOCT$[MI/I.
CrnenoBaTtenbHO, UCKIIOUEHHUS U OTPAHUYCHHSI aBTOPCKUX TPaB, MPUHITUIIBI
JOOPOCOBECTHOTO MUCIIOJB30BAHUS U JIOOPOCOBECTHOTO BEICHUS CACIIOK JOKHBI HMETh
HBOJIIOIIMOHHBIN XapaKTep U MOCTOSHHO U3MEHITHCS B COOTBETCTBUU C MHTEpECaMu
oO11ecTBa.

[ToMHuMO M3I0XKEHHBIX OOIMX IPUHIUIIOB CIEAYET HEMEAJICHHO O0PAaTUTHCS K PEIIEHUIO
HEKOTOPBIX MPOOIIEM, OTHOCSIINXCS K 00IIeCTBEHHOMY T0CTOsHUI0. Himkecneayrommue
PEKOMEH/IalluK HaIIPaBJICHbI HA 3aIIUTy OOLIECTBEHHOI'O JOCTOSHUS U 00€CIIEYeHUs ero
OCMBICIICHHOTO (DYHKIIHOHUPOBAHHSA. JTH PEKOMEHIAINU MOTYT OBITh IPUMEHEHBI KO BCEM
00J1aCTsIM aBTOPCKOTO MpaBa, HO 0c000€ 3HaYEHHE OHU IPUOOPETAIOT B 00IacTAX 00pa3oBaHus,
KyJIbTYPHOT'O HacJIeusl U HAy4YHbIX UCCIIEI0BAaHUI.

O0mue pekoMeH AT

1. Cpoxk peiicTBHS aBTOPCKHUX NPAB J0JKeH ObITh COKpaleH. Ype3MepHbIe CPOKU
JEMCTBUS aBTOPCKHX TPaB B COYETAHUU C OTCYTCTBHEM (POPMAIIbHBIX PAaMOK CYIIECTBEHHO
OTrPaHUYMUBAIOT BO3MOXKHOCTB JIOCTYIA K KyJIbTYpe U 3HaHUAM. OH Taxke MPUBOIUT K
MOSIBJICHUIO MPOU3BENCHUI-CUPOT, KOTOPBIE HE KOHTPOJIIMPYIOTCS aBTOPaMH U HE
MPUHAAJIEKAT OOIECTBEHHOMY JIOCTOSTHUIO U TEM CaMbIM HE MOTYT OBITh UCIOJIb30BAHBI.
J1J1 HOBBIX POU3BEICHUI CPOK aBTOPCKOTO MpaBa JOHKEH ObITh COKPAILIEH /10 pa3yMHOM
BEJINYHHBI.

2. JIro0oe u3meHeHHne B 00/1aCTH JeficTBHS AaBTOPCKHUX NPaB (BKJII0OYasi 11000e HOBOE
onpeaegeHue 00beKTOB, MOICKAMX 3alUTe NPU MOMOIIH aBTOPCKUX IIPaB, H
pacuupeHue 00J1aCTH HCKJIIOYNTEIbHBIX MPAB) 10JKHO YYUTHIBATH MOCIeICTBHS,
KOTOpPbIe BOBHUKHYT /ISl 001eCTBEHHOT0 10CcTOsIHUSA. J[1000€e n3MeHeHue B 061acTu
JEHCTBUS aBTOPCKUX IpaB HE JOJIKHO UMETh OOPAaTHOM CHUJIBbI IO OTHOLIEHHIO K
IIPOU3BENCHUSM, YXKE 3alUIIEHHBIM aBTOPCKUM NPaBOM. ABTOPCKOE IIPABO - OTPaHUYECHHOE
BO BPEMEHH HCKITIOUEHHE HEKOTOPHIX MPOU3BEICHUI U3 0OIIECTBEHHOTO JOCTOSHIS HaIIeH
KynbTypbl ¥ 3HaHUH. B XX Beke nelicTBHE aBTOPCKOTO MPaBO ObLIO CYIIIECTBEHHO
pacIHIMpeHo, 13-3a 4ero ObIIM YKPETIJICHBI IIPpaBa HEOOIIBIION IPYIIIBI IpaBoodIaiaTenc B
ylep6 uHTepecaM OOLIECTBEHHOCTH. B pe3ysbTare 3T0ro 6osbiuas 4acTh Hallel KyJabTypbl
1 3HaHUH OKa3aJI0Ch 3allepTol 3a OTPaHUYEHUSIMH, HaJaraéMbIMH 3aKOHAMH 00 aBTOPCKOM
IIpaBe ¥ TEXHUYECKUMHU CPEICTBAMU OTPAHUYEHUS NOCTyIA. MBI JOJKHBI CTPEMUTHCS K
TOMY, YTOOBI CUTYyalusl B OyAyIleM KaKk MUHUMYM HE yCyTyOJIsiaach, a KAK MaKCUMYM -
CYHIECTBEHHO YJIy4YIHJIACh.

3. Koraa HekoTOpOe NpoHM3BeeHHE MONAIAeT B 00JIACTh CTPYKTYPHOI'0 001eCTBEHHOT0
JAOCTOSIHUSI B CTPAaHe MOSIBJICHHS, OHO I0JIKHO CYMTATHLCSA NMPHHAJICKALINM
CTPYKTYPHOMY 001I1eCTBEHHOMY JOCTOSIHHIO BO BceM Mupe. Eciin mpousBeneHue B
KAaKOW-TO CTpaHe He NOJANaAaeT Mo AEHCTBUE aBTOPCKOIO MpaBa U3-3a IPUMEHUMOCTU
HEKOTOPOI'0 MCKIKYEHUS, TAKOTO KaK HECOOTBETCTBUE KPUTEPUIO OPUTMHATIBHOCTH WIH
UCTEYCHHE CPOKa JIEHCTBHSI aBTOPCKOTO MPaBa, HE JJOJKHO OBITh BO3MOXKHBIM - J1aXKe CO
CTOPOHBI aBTOpa - 00pPaTUTHCA K 3aKOHAM 00 aBTOPCKOM IIpaBe APYrol CTPaHbI, YUTOOBI
TaKUM 00pa3oM n30exaTh Mona aHus IPOU3BECHUS B O0IIECTBEHHOE JIOCTOSIHUE.

4. JIro6as HempaBoMepHas MONBITKA NPUCBOCHUS NPOU3BeIeHN I, IPUHAJIeKAIIMX
0011eCTBEHHOMY J0CTOSIHMIO, JO0JKHA ObITh HaKka3yeMa. YToObl COXpaHUTh BHYTPEHHIOO
CTPYKTYpPY OOILIECTBEHHOTO JOCTOSIHUS M JJISI 3aIUTHI OJIb30BaTeNel 0OIECTBCHHOTO
JOCTOSIHUSL OT 0OMaHa M HENPAaBOMEPHBIX MPEICTABICHUH, JI00ast MOMbITKA IPUCBOUTH cede
UCKJIIOYUTEbHBIE ITpaBa Ha MPOU3BEACHHUS, IPUHAIEKAIINE 00IECTBEHHOMY JOCTOSIHUIO,



JI0JKHA OBITH HE3aKOHHOM.

. /Ipyrue npaBa MHTE/VIEKTYAJbHON COOCTBEHHOCTH He J0JI’KHbI UCII0JIb30BATHCH LISl
TOr0, YTOOBI MOJIYYHTHh HCKIIOYUTEIbHbIC IPABA HA IPOU3BeICHNS, IPUHALJIC/KALIHE
001IecTBeHHOMY /10CTOSIHMI0. OO1IeCTBEHHOE JJOCTOSIHUE UIPaeT MPUHLUITUAIBHYIO POJIb
BO BHYTPEHHEM PABHOBECUU CUCTEMBI aBTOPCKOro npasa. Hemonyctumo HapylieHue 3T0ro
BHYTPEHHETO PAaBHOBECHS ITyTEM ITOIBITOK BOCCTAHOBUTH WJIM IPUCBOUTH UCKIIFOUNTEIbHBIC
IIpaBa IyTeM IPUMEHEHUS 3aKOHOB, BHEIIIHKUX 10 OTHOLICHUIO K aBTOPCKOMY IIPaBYy.

. JoaxkeH cymecTBOBATH 3P (PeKTUBHBINH M NMPAKTUYHBIN c1IOC00 00ecnevyeHUus J0CTyNna K
Npou3BeleHusIM-""cuporam'' 1 ony0JIMKOBAHHBIM NIPON3BEACHUAM, HEJOCTYIIHBIM B
nepBoHavYaIbLHOM (popme (K MpUMepy, 0oJiee He U3AKOIIHNECS NTeYaATHBIE
NPOU3BeeHNUsI). YBEINUYECHNE CPOKA JEHCTBUS aBTOPCKUX NPaB AJI1 HHOCTPAHHBIX
MIPOM3BEIEHNI IPUBEIN K MOSIBICHUIO OOJIBIIOrO KOJIMYECTBA IPOU3BEIeHU-"cupoT", He
MPUHAAISKAIIMX OOIIECTBEHHOMY JIOCTOSIHUIO U HE MOJKOHTPOJIBHBIX UX aBTOPaM.
VYuuThIBasi, 4TO 3TU NPOU3BECHUS HE IPUHOCAT MOJI3bI HU CBOMM aBTOpaM, HU OOIIECTBY,
UX CJeayeT MOMECTUTh B CBOOOIHBIN JOCTYI M TaKUM 00pa3oM MO3BOJIUTH OOLIECTBY
HCIIOJIB30BAaTh X JUIA JAJIbHEUIIETO PA3BUTHA.

. AHCTHTYTHI, 3aHUMAIOIIMECH KyJbTYPHBIM HACJIeANEM, JOJIKHbBI B3ITh Ha ce0st
0co0Y10 poJib B 3((PeKTUBHOM COXPAHEHHH M KATAJIOTM3ALNU 001IECTBEHHOT0
aocrogHus. HekoMMmepueckre opranusaluu KyJabTypHOTO HAacIeAusl MHOI'O BEKOB
3aHUMAJINCh COXPAaHEHUEM 3HAHMUM U KyJIbTYpbl. B 3TOI CBOEH poiy OHM JOJIKHBI
o0ecreynBaTth, 4TO MPOU3BEIACHNUS, IIPUHAJIEKAIIUE OOIIECTBEHHOMY JIOCTOSIHUIO,
JIOCTYTIHBI BCEMY OOILIECTBY, TyTEM UX COXPaHEHUS, KaTaJIOTU3allMK U IPEIOCTABIECHUS
JOCTYIIa K HUM.

. He 10JI2KHO Cyl1ecTBOBATH HUKAKHMX IOPHIMYECKUX NMPENATCTBUH K 100pP0OBOIbLHOMY
NPeJoCTABJICHHUS JOCTYNA K IPOM3BEAeHUAM WIH UX Nepefavy B 001IeCTBEHHOE
pocrosinue. O6e ITUX BOZMOKHOCTH SIBJISIFOTCS] 3aKOHHBIMU TIPOSBICHUSIMU
UCKJTIOUUTENbHBIX aBTOPCKUX MPaB U 00€ OHM ABISAIOTCS (PyHIaMEHTaTbHBIMU JUIS
o0ecrniedeHus JOCTyMNa K KyJIbType U YBaXKEHHIO K )KeJIaHUIO aBTOPOB.

. Heo0x0aumMo NpMHIMIIMAJIBHO PA3PelINTh UCIO0JIb30BAHNE 3ALHIIEHHBIX 3AKOHAMH
00 aBTOPCKHUX NpPaBax NPOU3BeAeHUI B YACTHBIX HEKOMMepPUYecKHX ueasix. st aToro
CIIeZyeT 0OpaTUTHCS K allbTEpPHATUBHBIM MOJIENISIM BO3HATPAXKAECHUS aBTOPOB. B To Bpems
KaK JUIsl CAMOPAa3BUTHUS KAXKJIOTO OTJIEIBHOTO YEJIOBEKAa MMEET NPUHIMITNAIBHOE 3HAYCHHE
BO3MOKHOCTb YACTHOI'O HEKOMMEPUYECKOT'0 UCIIOJIB30BAHUS IPOU3BEIECHUN, ITPU YCTAHOBKE
HOBBIX OI'PaHUYEHUN U UCKIIFOYEHHUI U3 aBTOPCKUX MPAB U IEPECMOTPE CTAPBIX
HE00XO0/IMMO YYUTHIBATh MO3UIMH U HHTEPECHI aBTOPOB.
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